John Nguyen

From: _
Sent: Saturday, September 27, 2014 9:19 PM
To: Jo uyen
Cc: &
Subject: Regarding PL-2010-0379 (TTM) 8058

Hi,

We like to inform you that we are in the favor of the 1 to 5 division of PL-2010-0379 (TTM) 8058 Iot.
Tribune Ave has improved lot with the earlier project and it would be good to have new construction.
Our neighborhood community is improving with the new home owners and request you to approve

this project.

Thanks
Gurjit Singh

Hayward, CA



John Nguxen S

From: R .

Sent: Saturday, September 27, 2014 9:40 PM
To: John Nguyen
Subject: PL-2010-0379 (TTM) 8058

Hi

I live on the tribune ave and want to let you know We support the 1 to 5 division of PL-2010-0379
(TTM) 8058 lot. We have seen the plan and its really good plan.

It was terrible to drive on the tribune before the new construction and now it has improved lot. Tribune
ave got repaired due to the new construction and hoping it would be much better with this new
construction. Our community like the new home construction and want to have this construction

completed ASAP.

Thanks
Navdeep Kaur



(EX L

‘John Nguxen u./”

_—_
From: e R

Sent: Monday, September 29, 2014 10:04 PM
To: John Nguyen

Cc: John Vukasin

Subject: PL-2010-0379 (TTM 8058) Esau

I request that the TTM be revised to put a public path on the Southeast side of the property from Hillcrest Ave. to the
private road at 2650 Hayward Blvd. In exchange | would vacant my easement on the Northwest side of the property.

As a result, the developer would gain square feet of land to build on and the two lots on Hillcrest would have access to
the university, increasing their value. The developer would save money as the easement agreement requires
considerable fence and cement work, and a public easement would only require a shorter fence, probably of a type that

would be built anyway.

Paths generally increase value of homes in neighborhoods or have no measurable impact. | talked to two Berkeley
Realtors and an appraiser who explained this to me.

The path would not encourage jay walking, because the jay walking statute does not apply unless close to an
intersection. This was explained to me by the Hayward Police Department and 1 also have a copy of the relevant code.

The path would not create an extra safety problem. People have been walking across Hayward Blvd. for decades with no
real problems. The visibility is good.
I crossed Hayward Blvd safely from 1971 to 2004 while | taught at the university. Hayward Police report no accident

problems on this stretch of road.
Policy should favor pedestrian over cars, and slow cars down rather than make walking less convenient.

The applicant may claim he cannot make the project work with three feet off one side. He insisted on this position
during litigation up to the moment when witnesses were going to come to court to testify contrary to claims he was
making. No impact results from moving the path from one side to the other; in fact, less land is taken from the lower

part of the lot.

People who live on Hillcrest and Home Avenues would use the path. The trail shortens the walk from Hillcrest to

Hayward Blvd. from about 1,900 feet to about

320 feet, an 83% reduction. | have a modest income neighbors, Sal Etu and his three sons, who have lost their cars and
have to walk. For Sal, it is about a mile from where he gets off the bus. They have been given some money to buy a car
and are saving up, but just one car is not going to help them much. Two neighbors on Home Ave. walk their dogs on

campus, and a short cut would reduce the distance walking on the roads.

This path would align with the campus sidewalk on the other side of the street and contribute to the ability of the
neighborhood to serve the campus and help city policies in support of pedestrians.

The developer loses nothing from a public path. Claims to the contrary cannot be factually substantiated. People
continue to cross the property, evident in a beaten trail. There are no fences or signs against trespassing. Requiring a
path would only make official what has been an informal path for at least 43 years.

Sherman Lewis
Professor Emeritus, Cal State Hayward
President, Hayward Area Planning Association

-Hayward CA 94542



Jokn Nguyen
From: Voot S5 (T -, i e

Sent: Tuesday, September 30, 2014 12:15 PM
To: John Nguyen

Subject: Re: PL-2010-0379 (TTM 8058) Esau
Attachments: My Scans.PDF

John,

There is an existing pathway easement. Attached you will find a Settiement Agreement and legal documents for the
easement granted to Mr. Lewis and noted on the map for the benefit of Mr. Lewis as required by the agreement. It will be

noted on the Site Improvement Plans and constructed accordingly.

Ronesau
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SETTLEMENT AGREEMBNT AND MUTUAL RELBASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE (“Agreement™) s
eatered into by and among, SHERMAN LEWIS (“Lewis", R.V. ESAU DEVELOPMENT
COMPANY, INC. ("Bsan”) atid SERVICE 1% BANK (“Bunk™. Lewis, Hsan and Bask will be
referred o herein colleotively as the “Parties” und individually as 5 “Party™,

A, Lewis is the pluintiff in Action No. HGO7312825 in the Superior Conrt of
Cuhifornia, County of Alameda (“Action™),

B, Esau and Bank are defendants in the Action,

€. The Action is for prescriptive eassment of s path located an real propérty, _
identified as Alameds County Assessor Parcel Nuimber 08 1D-1 655-008002 and lepally described
in Exhibit 1 attached hereto and incorporated bersin by this referénce (“"Property™), which is
owned by Esatand secured by Bank®s deed of trust recorded on Jenuery 25, 2007 in Official
Records of Alameds County a5 Documend Number 2007038851 ("Deed of Trust™).

I The purpose of this Agrecment is do scile the Action to avoid the expense and
uncertainty of further litigation by Esau granting & pedesician essement to Lowds and by Bank
subordinating its Deed of Trost to said cascment in exchange for Lewis' consent to relocate the
prescriptive cascment path, sulijeel to the terms end conditions sci forth hereinbelow,

THEREFORE, in consideration of the lerms, conditiors, snd covenants set forth below,
the purlies agree as follows;

TERMS AND CONDITIONS

1. incorporation. The foregoing Recitals are incorporated herein Ly reference,

2. Easernent Grant, Bsau shall prant to Lewis 2 private essement consisting over,
upon, across and Hirough that sirip of land 3 feet wide from the westatn boundury line of the
Preperty and approximately 350 feel Jongitudinelly. The ascmient use shall be for pedestriap
purposes. The easemenl torm shall continue through Janaury 5, 2040, The easement shall be
maintained by Lewis ot hix heirs, Bsan or its successors and any other ensesmenl users pranted by
Esae or jts successors as follows: (i) Lewis ur his heirs and 2ny easement nser granted by Fspy
or its suecessors shall be responsible for maintenance of weeds, trash s stile, and (ii) Esou or
its snecessors shall be responsible fur maintensnce of the fences, pate(s), stairs and handrail,
Etuu’s right 10 grant concurrent easements shall nol terlere unrersonably with Lewis® free uge
and enjoyment of the engement, A copy of the Grant of Easernent and Agreement to Lewis ig
attached hereto as Bxhibit 2 and inccrporated herein by reference (“Easement™). Lewis and his
heirs and Esan and ils successors waive ail claims againal Lewis or bis heirs and Bsau and its
suecessors, respectively, forany injury to person rnd properiy damage relating to use of the




Easement, except for gross nugligence of willful misconduct by Lewis or his heirs.and Esan or

i$s SULCESSOTS;

3. Basement Survey. Esaw shial] provide » Jogal description sind depiction of the
eascmenl propared by a Caltfornia Ticenked lend survsyor for attachment to the Grant of
Egsement and Agreement for recondation by and lille insurance frem Placer Title Company.

4. Easemsnt Copstuclion. Bsau shall be responsibie for the design and the
construction of lhe Ensement, including; ’

(0 Approximately 40 foct of stairs and handrail commencinig at the south end
of the Eatement running north fo accommodate (e Steap slope;

(). a6 Foot wrought iron gate with double key focks at the saeth end of the
Eascment; .

{iti)  aalile at the north end of the Easement: and

{iv} & fool wire meskh lences along the Kasement boundary on the west side
and on the oulside of the Busement boundary on the east side, except for 20 fool ket backs from
Haywsard Boulcyard and Hillerast Avenue.

‘Bsau shal! be permitted 1o post “No Trospess™ signs in the vicinity of the Easement
elries. Bsau shall provide Lewis with 7 keys for the wronght iron gate fock. IM Lewis and Esau
determine that the public is using the Basement, Lewis and Esan will negotiate in good faith the
design of e gate with double key locks to replace the stile.at the Hillcrest Avenus catry which
replacement cost shadl be puid by Bsan,

The stile sball be constructed of tneated lumber. The fence portion shall he three foot
wide, by three fest six inches hugh, and have three equally. spaced 2%6 mils attached to posts Gh
the sdes. The stile portion shall have two 2x8 step-over hoards, The Jower step-ovor bozrd shall
be atinched o1 an angle on lop of the lower rail, extend nbout 18 inches out fiom the poinl of
crossing, and be sapporled undemeath by posts at the ends. The upper step-over board shall b
atieched to the upper rail at a complementary angle lo lhe Jower hoard and be built to facilitate
stepping over the top mail. A 2x4 hand grip shall be attached 1o a post on ene side to a height of
five feet,

5. Basemgat §icensc, Lewis shall be entitfed 10 prant a license for pedestrian use of
the Easement to Alisan Lewis, Bleanor Lowis, Sherman Lawis IV, Alexandris Couzens, Sifa Biu,
Soanc Fin, Steve Anderson and Lou Maiwald (“Licensees™) provided the Licensees waive all
claims egainst Lewis, Esou and their successors for uny injuries to person und propery damage
and indenmify Lewis, Esan and (heir successors on account of any damage or injuty lo persun or
prapesty ansing from Licensees’ use of the Eusement. The Livensess shall excoute & License
Agreement, a sopy of which form is attached hereto as Exhibit 3, as 2 pre-condition 1o wie of the
Eesement,

6. Derd of Trust Subordination tp Easement. The Deed of Trust shall be subject and
sabordinate to the Tasement which will be recorded oncurrently with, bul immediately prior to



the Deed of Trust subordinalion, » copy of whiclyis attached herelo, as Bahibit 4 ane
incorporated herein by reference. E -

7. Eascment Conversipn %o Public Paih: Lewit intends to work with the City uf
Hlayward 10 convert the Easement 1o & public path alane of in conjunction with obtaining 3 fict
from the adjucent westerly properties for & 6 fool path, Esau or its suceessors will not ohject to
Lewis® attempt to obtain the City of Haywiird"s vonsent-fo & public path of the Bascment, ifthe
City of Hiywnrd acoepts the Easemcnt as a public path, Lewis, Esau or their successars will deed
the Hasement ko the City of Hayward al which time the Easement will lemminate. In ordat tn
protect Lewis® right to attempt to convert the Eusement to a Public path, the ciovenants,
conditions and restrictions of Esu's proposad subdivigion Aevelopment, now known as
GoldenDaks T1, will contain a pravision regarding the mlbdivisinn_ owners® ubligation to not
object ta the Basement conversion to-a public pathend to.doed the Basement to the City of
Hayward for the public path upon the City of Hayward's consent.. Lewis shall not object to
Bsan’s proposed subdivision development, now known us Golden Oaks I1,

8.  Epsement and Decd of Trust Suberdination Recordation. As a-condition
precedent to Lowis' dismissal with prejudice of the Action and release of nobiee of pendency of
action, the Easement and Deed of Trust Subacdination sha!) be recorded sequeritially snd insured
by Placer Title Company.

9, Temporaty Access by Lewis, Until completion of the Easement construction,
Lewis shall be granted aceess to the Praperly to commute between Hillcrest Avenue and
Hayward Boulevard, exciept use will be temparatily prahibited when construction activities make
il unsafe, subjeed to Esan providing Lewis with at least 24 houts advance natice, Within 1 week
of full execution of this Agreement, Bsau, at its cost, shall install a tocked gate ot Hilloresl
Axenuc for Lewis to access the Property and provide Lewis wilk n key 10 the lock. Lewis

waives any eluoims againgt Zsam for any injury to himsclf arising out of Lewis™ temporary use of
the Property.

10.  Muhia] Release. Exeept as atberwise cxpressly provided in this Agrecment, the
Parties, on behalf of themselves 2nd on behail of each of their respective heirs, executors,
administrators, trusions, trostees, beneficisries, successors and ussigns, pariners, parinerships,
affilisted and related entities, officers, directngs, shareholders, principals, apents, emplovees,
mopresentatives, and all pérsons, firms, associations, andfor corporations conneeted with them
{*Releasors") hereby release and forever. discharge each other Party to this Agreement and tach
other Parly’s respective heirs, executors, sdministrators, trusioss, rosteas, heneficiaries,
successors and assigns, puriners, patmerships, afliliated and related entities, offivers, dircetors,
sharshalders, principals, agents, employees, representatives, and ali persons, fims, associalions,
and/or eorporations connectod with them (“Relensees™), of and from all olaims, demands, causes
of action, oblipalions, dameges, losses, cosls, altornieys’ fecs, and cxponses of every kind.and
nature whalsoever, whether known or unknowr, contingent or cerlaan, pasl, present or fature,
which any Relsasar may now have or may lereafier heve against any Releasee to this Agreement
by resson of any matter, cause-or thing srising out of Lewis" prescriplivé easement olaim, Esan's
purchasc and development of the Property and Bank's financing of the Property (“Relenscd



Matters”). Notwithutanding the above, Bank does nol release dny rights against Beaw-arisiig oul

of its loan socured Iry the Deed of Trust,

1. Waiver Exceptys othorwise expressly provided in this Agrooment, the Parties
understand and agtee that they are fully and finally releasing fhe odisrs irom ali-unknown and
unanticipated injuries, losses, ot damages, arising ont of the Released Matters, as well as-from
those now known or distlosed, and the Parlics waive with réspect to the Relsased Matters all
rights or benefits which they now have, or it the fatore may have, under the ternis of Séction
1542 of the Civil Code ol th Stete of California, whick section reads as follows:

A general release does not exlend ta claims which the creditor doies
not know or suspeel lo exist in his favor at the time of executing
the release, which if know by him must have materially affected
his settlement with the debtor,

Notwithstanding the above, Bank does not release any rights against Esan arising
out of its loay secared by the Dieed of Trust.

12, Atiomeys' Fees. The Pédies acknowledge and agree that each of them wili besr
their own costs, expenses, und altorneys® fees arising out of idéor cunnected with the Action.

13, Enforcement of Aprcement. Ench Party to this Agreement acknowlcdpes,
stipulates and sgrees that the settlement reflected in this Agreement occurred under the auspices
of, and before The Honorable Gordon Baranco, judge of the Alemédy County Superior Court,
that the settlement reflected herein is cnforceable pursuant to the provisions of the Code of Civil
Progedure Section 664.6, and that any motion 1o compel enforeement or to enter judgmeant
pursuant to the 1erms of this Agreement may be heard before The Hanorsble Gordon Barasco.

4. Warranty of Authority. The Parlies represent and warant that they have the sole
right and exelusive suthonity 1o execute this Agreament, snd thal they have not sold, assighed,
transfernred, conveyed, ot otherwise disposed of any claim or demand againgt the ather Parties
relating to-any matter covered by this Agresment '

15, Covenant Not lu Sue, Except as otherwise expressly provided in this Agreement,
the Partjes agree that they will not einmence, muintzin, continue or voluntarily nssist in any way
in the prosecution by any othier petson or entily of any claim against the other Parties, any refated
corporaie entity, or any present or ftrmer cmployee of the other relating to the Released Matiers.

16.  Aftomevs’ Fees. Inany dispute ar disagreement conceming this Agreement, the
prevailing Party or Parties shall be entilled to recover their reasonable attoreys” fees and costs
expended to enforee this Agreemen.

17. Mo Admigsion of Lisbility. Neither lthe transfor of any consideration, the doing of
any of the acts referred to in this Apreement, nor anything else contained in this Agreernent shall
be taken or construed fo be an admission on the part of aay of the Farties of any claims,
demands, cavses of action, oblipations, damages or liabilities esserled by the other Paniy or



Partics, The Parties cxpressly deny anty and a1l claims, demands, canses of sction, obligations,
damapes and lisbilities.

18, Apreemcnt Binds and Jrures, This Agresment shall bind and inure to.the benefil
of each Party-and each Party’s apeits, represeniatives; employees; beneticiaries, officers,
directors, heirs, successors and assigns, '

19.  Advice of Connssl. Each Party declaced that ; prior to the execution of this.
Apreement, each Party or their gy horized representatives have apprised themselves of sufficient
relevant deta, either through experts of Gthes sources of their own selection, in order that they
mighl intelligently exercise their judpment in deciding whether to exeeuts, and indeciding on the
contents of, this Agreement, Each Party declares that, exeept as pet forth in writing in this
Agrecrnent, the decision 10 execute this Agreament is not predicated on oy influenced by any
declarations or representations by any of the aiher Parties, or any predecessors in inlorost,
BUCEES50TS, 28signs, officers, directors, cruplovees ar agents of same. Bach Party statee that the
contents ol this Agreement bave besn explained to them by their respective counsed, and thiat (g
Agrecment is entered imto freely and volumtarily, upen the advice and with the approval of

conysel.

20,  Apreement Jointhy Drafted, The drzi:t‘ting and negotiation of this ‘Agmemem has
been participated in by each of the Parties or their counsel and for all purposes this Agreemant

shall be deemed to have been deafted Jointly by the Parties.

21, Writlen Madification Qnly, Each Party understands and agrees that this
Agreement shall no? be allered, modified or olherwise changeil in any respect whetsocver excep!
by & writing duly executed by anthirized representatives of each Party,

22, Infepration. This Apreement excemted supersedes #ay other prio: writings and
prior or contemporarieous oral agreements o1 understandings between the Parties thiat relaie to or
arjge qui of the Released Matiers and this Agreement. The Agreement entegrates the Pastiey’
apreement and undarstanding with respect o a1l matiers covered by themn. Each Prrty agrees that
they have not rebied on any facl er statement or repregentation other than a5 specifically recited
herein. To the extent there were ety prior relations betwesn the Porties respecting the Relfeased
Matters, the glale has been wiped clean and all their rights and dutics are found exclusively in
this Agreement. i

23 Counjerparts. This Agreement may be executed in conrterparts, and shall be
effective when fully executed by lhe Parties. The Partics Agree to 2cuepl photocopied gignatures
and signalares transmitted via relecopier,

4, Californis Law aud Partial Invalidity. Any dispute conceming this Agrecment
shall be poverned by California law. Should any provision of this Agreement be held invalid or
illegal, such invalidity or illegality shall not invalidate the whole of this Agreenient, but, the
Agreement shall be construed »s if it did nat contair the invalid or illegal pact, and the rghts apd
obligations of the Partics shall be vonstrued and enfiroed accordingly,



25,  Motices. Any notites required to be given ot which any Party desires to give
-ander the terms of this Agreement shall be in-writing and shali be served cither by personal
delivery, by avernight delivery or by deposit with the United States Posta] Sorvice, postsge
‘prepaid, addressed as foflows;

Ta Lewis: Sherman Lewis
2787 Hillcrest Avenue
Hayward, CA 94542
With copy 1 Michael . Brown
Bmown & Sullivan, LLP

1051 Pacific Marina, Suite 101
Alameda, CA 94501

To Esau and Bank:  Ropnald Esan
3620 Ozkes Drive
Hayward, CA %4542

Servics 1% Bank
60 West 10" Streel
Treey, CA D3376

With copy t0; Patrick J. McMahon
Gagen McCoy McMahon Koss Markowitz £ Raines
279 Front Street
P.O. Box 218

Danville, CA 94526-0218

The Parties may give notice pursuant {o this paragraph of other persons to receive fiuture rolices
on their behalf.

26.  Headings, The paragraph headings used in this Agresment do not add ar impar)
meaning and ate iseried solely for convenience.

|SIGNATURE PAGE FOLLOWS]



Dated; 5':‘/ s f/ 2 o oY

Daled: llj 1 / Dg

Dated:_ £ /.28 [ 08

A N

SHERMAN LEWIR

W;QPMENT COMPANY, INC,

By; Ronald Esou
Its: President

SERVICE 15" BANK
e o
(i

-

By "'j'h‘rmmr Cagman
ts:. AL igeVT o Coe




GALIFDBNIA ﬂLL-?UHPﬂ&E AGKHEWLEDGME . 07

i Dnunly of JoWn - N7 RPN
o= & ~DE’ ;
On 2w i - 1:-1@ ore me, ﬁﬂ‘g;
personally appearsd _-Q:Lir 108 ' N S
MEISJUFEIEN:MS;I
O personally kncwn 1o me - OR -ﬁ;grnwsd to me on the basis of. ‘Batisfactory evidence

lo be the §&rs0NYs)-whose amelsr Bare-

subscribed o the within Instrument and ac-
knowledged to me that i{e)sbeithey executed
the same in (@iggher/tbeir authorized
@aPacityllesy, and that by @t;aﬁtheir
rg:_‘ﬁﬁgnm -1 the instrument th
or the entlty upon behalf of whlch Ihe

TRTEG acted, execuled the instrumant.
I certify under PENALTY OF PERJiJR! under “the laws of the Blate of Californfa that
the finvegoing pardagraph is true amd correot.

WITNESS my hand and official seal.

+ B SJANE DDE, NOTARY PUDLIS™

Though the data below s oot raquises by lawi, if mpy prove valuehle to persons redginyg on the document and couly prevent
lruudclent reastachinent of dhis form,

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

] inDrIDUAL
[ CORPORATE OFFIGER E | giﬂ—e-("\f \ n _1(
. TITLE OR TYPE OF D{)cuﬂm NT )
LT T i
Ol ranTneres; [] unmen 2 '
= GENERAL . '
L] ATTORNEY-IN-FACT ¥ HUMBER OF PAGES
E TRUSTEE(S)
_1 GUARDIANCONSEHVATOR
L1 otHeR: : Y a? - 8- 4 8/

- DATE OF DOCUMENT

SIGNER IS REPRESENTING;
WARNE GF. FERSON|S) OR ENFITYIISE)

SIGNER(S) OTHER THAN NAMED ABOVE

R



CALIFORNIA ALL PURPOSE ACKNOWILEDGMENT

State of Califomia )
Jss.
County of Friarton )
on LW?W 3 Zem g befare
M, T Pt en i » Notary Public, parsonally
appeared . _
YT TN » who proved Lo

me on the basis of satisfactory evidence to be the person(s) whose name(s) isfars
subserbed fo the within instrument and acknowledged to me that he/shefthey executed
the same In histherftheir authorized capacity(ies), and that by histhenfthelr signature(s)
oh the instrument the person{s), or the entity upon behalf of which the person(s) acted,
execuled the instrument,

| certify under PENALTY OF PERJURY under the laws of the State of Caltfornia that the
Toregoing paragraph |= true and correct, WITNESS my hand and official seal,

Signature \(géﬁ_.u( [ (Seal)

) NOTARY PLUBLIC - GALIFORNIA
k77 ALANMEDA COUNTY
‘_‘1@ "/ Wy Comin. Expires JUNE 16,2011 |

P MEf 2 £

MOBuskidic



CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

State of Callfornia )
)58,
Countyof FHAm<oa )
On Fea. 29, ¥ before
me,__ T Padigmne. » Notary Public, persanaliy
appeared fLppd Al Eseu

_ _ , ,» Who proved ta
me on the basis of safizfactory evidenoe to be the person(s) whose name(s) isfare
subsoribed {o the within Instrument and ackrowledged fo me that he/she/they executed
the same in his/hertheir authorized capacity{ies), and that by his/har/their signature(s)
on the Instrument the person(s), or the entity upon behalf of which the perspn(s) acted,
executed the Ingtrument.

{ certify under PENALTY OF PERJURY under the laws of the State of Callfornia that the
foregoing paragraph is true and correct. WITNESS my hand and official seal.

Signature i ma %.,JC.— {Seal)

T. PAPIERNIAX
AN COMM, & 1740457
5li) NDTARY BUBLIC - CALIFORNIA
R ALAMEDA COLNTY
! My Coem. Expims JUNE 18, 2014
MER. SBEE 1

TRyt
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EXHIBIT 1 .
HIGRXNERE LEGAL BESCRIPTION

THE LAND DESCRIBED HEREIN IS SITUATED JN THE STATE OF CALIFORNIA, COUNTY OF
ALAMEDA, CITYOF HAYWARD, AND IS DESCRIBED AS FOLLOWS:

LOT3, BLOCK 7, MAP OF HAYWARD HOME PARM TRACT, SUBDIVISIGN NO. L, FILED
DECEMBER 26, 1914, MAP BOOK 25, PAGE 80, ALAMEDA COUNTY RECORDS,

EXCEPTING THERBFROM:
THAT PORTION GRANTED IN THE DEED TG THE CITY OF BAYWARD, A MUNICIFAL
OORPORATION, RECORDED APRIL 11, 1975, SERIES NO. 75-46367, REEL 3030, IMAGE
783, OFFICIAL RECORDS, - '

APN. O0B1D-1655-008-02




AXNERXE  EXHIBIT 2

RECORDING REQUESTED BY:
PLACER TITLE COMPANY

SHERMANLEWIS
2187 Hillorasy Avomuie
Huywned, CA 84542
Space Ahose This Line For Recosdar’s Uss

‘GRANT OF EASTMENT AND AGREEMENT

AND WHEN RECORDED RETURM TO:

This Grant of Ersement and Agresment (“Apteement™} is made by and betwoen R, V. Bsau
Development Company, Inc. {*Esry"] and Sharman Lewis (“Laewis™). Bsan and Lewis are colleciively
yeférred to herecinafter o5 His “Parics”, - g

RECITALS

_ A Esan is the for simple owner of fhe Tea] property in the City of Hayward, Alameda
County, Califvmis and specifically describzd in Exhibit | attached hereto and incorported herein by
referenot ("Property”). '

B, Lewisjs a resident.of the City of Hayward, Alameda Coutiby, Califrirnia end desgires to
Epquire & cascrent as to & portion of the Property in exchange for a dismissal with prefudics of the
Alnmeda Ciumty Superior Courd of Californis Action No, HGO7312825 in wiich Bsan it u defendant
(“Action”). The Action Ix for prsscoptive casement.

C. The Partics wish to enter into (his Agreement iii connestion witk setilément of the Action
and the establishesenl of 2 non-eaclusive, private padestrian easement for the heoefit of Lewis over, upon
»Beross and through thal portion of the Property depicted on Exhibit 2 and legally described i Exhibit 3
attnched Lerets and incorporaled hurin by reference (“Eassment™), subjest to the terms and conditions set
forth herzinbelow, .

In consideration of the Grant of Easement nud vovenms, The Parties agree us follows:

L IHCORPORATION, The above Recitals are incorpornted herein by saference,

Z. GRANT OF EASEMENT, Esuu grants & non-exclusive, private casement for the benefit of
Lewis over, upon, actoss snd {hrough that pottion of the Property designated es Exsoment on
Exhibit 2 and Jegally described it Exhibit 3 for e purposs of pedesivian ingress, epress nnd
aeeess between Hilleres! Aveane and Hayward Bouleverd, Huyward, Culiformiz. The Fasement
ghall benefit Levis, his beirs and licensees desipnated is provision 9 helow, stbject o the
conveyahes of the Exsement by Bsau or its successors and Lesvis or his-heirs to the City of
Hayward, Californiu, 1z a public path as sct forth in provision 8 below.

3. CONSTRUCTION, MAINTENANCE AND REPAIR. In accordsnce with applicable
goveentientul requirements. Esau shalt design, insiill and construnt () pproximately 40 feet of
slairs and handnils commencing, at the south end of the Easement 1o accomnodate th steep
slope, ({i).a 6 [oot wrough! iron gate with double key locks at the south end of the Easement, )
astile 2t she notth end of the Easement; and Gv) 6 oot wire mesi fences along the Easement
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boundary on the west sits and on fhe oatside of tl:n'l;'_sas?men@-bmm_du:jr;an-ﬂw east sids, exeent
far 20 foot set backs from Haywnrd Boulevard und Hillorest Avenue, Bxay may jnstall “No
Trespass™ signs at the Easemenl entrics, If the Purties determine that the public is sing the
Hasement, they will negotiate in good faith the design of 2 gate with double focks to replace the
slile at the north end of this Easerent which costs slialt be puid by Ezay, Thc Basemen shiall be
mabilained by Lewis, Eses, and any other wsers of the Easetttenl kranted by Esan or its sucoessors
a8 follows: (1} Lewis.or hts heire and any Eagsment nsers grmnted by Bsau or its successors shal
mzintain tlie weeds, tmsh dnd stle, and (i) Bsau or its weecessors shall maintain the fences,
gate(s), staits and handiail. Esau shalt assign to Lewis eny winanties from conteaclors for the
Busement stife. Any Eescmant muintenunee costs for e weeds, razh and stile shall be bore by
Lewis and his licirs and any oiher Bassrmunt users granted by Bean or its siceessor on 2 pro Bt
basie. Lowis zbnll be responsible for engaging the licensed cobtructor i perform any dcferred
maintenance and for eollection of fnds fiom other Exszment usets granted by Bsow or jts
SUCCESEONS o pay for any maintenance for weeds, teash and stile. Lewis shall provida the olher
Esacmont unarr granted Ly Esuw ur il Successors Wi g request fir peyment aceompanies by i1
invaige for such-work and reimbursement for the couts shall be made within 10 days of the rsceipt
of the requast and invoice, In the avent the Easernent user fuils to make timely payment 10 Lewis,
thien the cost shall acemue intcrest at 2% over the prime ate per year from the date such pEyment

was due. Wany parly defaults in perfourmanee of their respective aintenance obligatinns, the
other non-defaulting party{ies), after 20 days prior written notice or upen 24 hours priot notice in
the evenl of an energency fo the defaniting party(ies}, shall bave the Fight 1o perform such
maintenance oblipition on behall of the defaniting party(i=s). In such cvent, the defaulting
parly(ies) on a pro rata basis shall proplly reimbnrse the non-defaulting partyfies) the cost,
together with 2% over the prime tate por year inlerest from Hip date of the outlay,

BABEMENT TERM, The Fasement shall coritinus through January 5, 2040, subject o provision
B below, '

NONEXCIUISIVE BASEMENT, The Essement is nonexclusive., Eanu retains the right 1o pran
congarrent easements o Lhird pprvies 9 long as it does not interfere unreesonably with Lewis'
frez use und enjoyment of the Eascment and the third parties are respunsible for the mainlshrnoe
and repaic of the Fassmem as sel forth in pruvision 3 abowve, in addilion 1o the ofher (erms,
sopditicns, and cavenants of this Agreement,

NO BARRIFRS. Except for the gate and stite reforenced above in pravision 3 and excepr as
othervwise stated therein, Esub or itz sucoessnrs shall not allow any obstruction, Tences, trash or
other burrites tobe placed on, over. setoss or in the Esserment which wauld prevent oz prohibit
unimpeded pussege by pedestrians over mnd across the Ezscment, ‘

RELEASE. l.ewis and his heirs waive ey claims agsinsl Esun or its sueeessors for any injury 1o
Timself or his heirs atising vot of their use of the Epscment provided Exsu or jis SRUCEsHors Ene
not grossly nogligent or their acts are not wiltful nuisconduct. Esuv and jis snCeessors, incloding
Easement nsers granted by Bsuu or its successors weive any clafing against Lewis and his hoims
for any injury avising oot of their vse of the Easement provided Lewis and $is beirs are pet
prossly negligent or their aets ere not willful misconduct,

FUBLIC DEDICATION. Eewis ind nthers intend to convest $he Easement ton public path alone
ar i conjunction with obtaining 3 fewt from the adjaeent vester]y properiies Tor 4 idla] of § feal,
Esau ur ils suecessors will not olject 16 Lewis® rttemipt to oblain the City of Haywand’s consent
to # public path of the aren consisting of the Ersement and pessibly 3 feet fiom the adjncent
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wosterly properiies. 1f the City of Hayward aceepts the Easemiend as a publio puth, Bsas or its
Fpcegsors long with Lewis or his heirs shall deed their respective interest in the Bpsemont ares
tor the City of Hayward at which {ime the Essement will cease to exist,

EASPMENT LICENRE. Notwithstanding the Easeiment is persnnal io J.owis a6d his heics and
the polential public dedication of the Easement siren, Lewiz is entitled to gront a licgnse for
pedesirian use of the Brsement to Alison Lewis, Bleanor Lewis, Sherman Lewis TV, Alexandm
Couzens, Sifa Biu, Soate Etu, Steve Andeizon snd Loy Maiwild (“Licensees") provided the

Licensees execute 8 licshse ugrecensnt acceptable in form to Bsan and Lewis,

COVENANTS RUNNING WITH THE LAND. The Ensement; rights, powors, covehants,
conditions und abligetions contained herein shall be binding on the Purliess, their snccessors amd
all other persons aoquising an intercst in any portion of the Property, constilule covenants TVRning
with the Property and shall be ncorporated in the Golden Oskes I eovenants, conditions and
reatrictiony lo be rocovded in #he Official Records of the Alansda Cuunty, Califuinia,

ATTORNEYS' FEES, If any legal action arisivg oul of or related o this Agreement is brought,
dig prevailing party shall be entitled to receive from the other panty, in sddition to any oiher reliel
shat may be granted, reaganable attorneys® fees, costs, and expenses inchered in the legal action ot

arbitration proceeding by Lhe prevailing party.

ENTIRE AGREEMENT. This Agreement myd the Seitlement Apseement and Muhua] Releuse
conslilule the ootire agreement hetween the Fasties and may ot be amendeil, execpt in wriling
exgcuied by the Parlies which written document shall be recorded in the Official Records of
Alamtdz Connty, Californiz if il pertains fo Lhis Agresment.

NOTICES. Any niotice or nther communication: by either Darty to the other shall be in writing
and shall be given and deemed fo heve been given when delivered personally, deliversd by
overnight eourier or 3 days aller being meiled, postage prepaid, registered or certified meil es
follows:

To Lewriz: Sherman Lewis
2787 Hillerest Avenve !
Heyward, CA 94542

To Exage: Ronaki Esau
3620 Onkes Drive
Huyemrd, CA 94542

Sevembility, I¥any lerin or provision of this Agreement or the application of it to sny person or
cireumsiances shutl, to any cxend, be invalid and uneaforceabile, the remuindes of the A greement
o7 the application ol such 1erms or provisions to persons or circumstances.other than those 1s to
which it iz invalid o7 unenfoceeable shall not be sffected, and cach torm or provision of (s
Agreement shall ke valid and shall be enforced to the Follost extent permiteed by tawe.

Ll



Dated: .J—-/ 2..‘)[ o2 | ~- Z M

By: Ronald Bsau
sy President




ACKNOWLEDGMENT

Suate of California
County of __Avfmiva

On %’;‘1—;‘5}:"-—6’&5 befors me, _ Tpﬂ)ﬂ 1B N1 A/ "
personaily appeared RONALD ESALL who proved to me on the basis of satisfactory evidence
1o be the porson(s) whoss name(g) isere subsoribed to the: within instrurnent and acknowlédged
to e that he/shedthey execirded the same in histher/their aulhonzed capadity(ics), and that by
hisfher/their signature(s) on the.ingiryment the parson{s), or the entity upon behalf of which the
person(s) acted, execubed the instryment, :

T certify under FENALLY UF PERJURY under the laws of he State of Californis thal the
foregoing paragrapii is trec and correcl,

(Seal)

T e T. PAPIERNIAK
(2 kNN COMM, & 1748477
b i NOTARY BUBLLE - GALIFOHKIA
sE_g At ALAMEDA COMNYY

A Wy Cor, Explres JUNE 18, 5011
5 MFRE. EBE T




ACKNOWLEDGMENT

State of California
Comty of Ot /A £p4

DRM bofore me, 7 ﬂ L D 2N ]
personally appoared SHERMAN LEWIS, who proved to me on the basis of sntisfuctory
avidence 1o b the parson(s) whose narmels) isfare subsoribed 1o e within instument and
acknowledged fo me that he/shefthey executed the same in histher/their autharized capacity(ies),
and that by hisfher/their signatures) on the instrume! the person(s), or the entity upon behall of
which the person(s) acted, cxecuted the inGimment.

I certify under PENALTY OF PERJURY under the lows of the Slets of Califormis {hat the
foregaing paragraph is true and correct. )

WITNESS oy hand and offigsal seal.

Sighature (Seal)

T, PAPIERNIAK
B COMM. & 1740477

b MOTARY PLUBLIG - CALIFGRHIA
ALAMEDN SOUNTY
7 My Camm. Explios JUNE 18, 3011
MMER. S8 2 .




EXHTBIT 1 coy
RERKNREX LEGAL DESCRIPTION

TEIB LAND DESCRIERD MERELN 18 SITUATED IN THE STATE OF CALIFOKNIA, COUNTY OF
ALAMEDA, CITY OF HAYWARD, AND 1§ DESCRIBED AS FOLLOWE:

LeT 3, BLOCK 7, MAP OF HAYWARD HOME FARM TRACT, SUBDIVISION No, 1, FILED
DECEMBER 28, 1914, MAP BOOK 28, FAGE B0, ALAMEDA COUNTY RECORDS.

EXCEPTING THEREFROM:

THAT PORTION GRANTED IN THE DEED T0O THE CI'TY OF HAYWARD, & MUNICIPAL
CORPORATION, RECORDED AFRIL. 11, 1975, SERIES NO. 7546367, REFL 3530, IMAGE

783, OFFICIAL RECORDS.
AEIPIN'! MID'IGSS'WB‘UE

L. 2pan
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EXiITBIT 3
LEGAL DESCRIFPTION
EASEMENT FOR ACCESS

REAL PROPERTY LOCATED IN THE CITY OF HAYWARD,
ALAMEDA  COUNTY, STATE OF CALIFORNIA MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

A PORTION OF LOT 3, BLOCK 7 OF THE HAYWARD HOMEFARM
TRACT, SUBDIVISION NO. 1, FILED DECENBER 20, 1914 N
BOOK 28 OF MAPS AT PAGE 80, ALAMEDA COUNTY RECORDS
MORE PARTICULARLY DESCRIRED AS FOLLOWS:

THE NORTHWESTERN 3 FEET.OF SAID LOT3, BLOCK 7
EXCEPTING THOSE PORTIONS WITHIN THE RIGHT OF WAY OF
HILLOREST AVENUE AND HAYWARD BOULEVARD AS SHOWN
ON EXHIBIT 'B" ATTACHED HERETO AND MADE A PART
HEREOF

CONTAINING 2430 SQUARE FEET MORE OR LESS

'END DESCRIPTION




EXEIBIT 3

LICENSE AGREEMENT

THIS LICENSE AGREEMENT {*Agreement™) is entered into on
by snd between R.V. ESAU DEVELOFMENT - COMPANY, INC. (“Esau”} and
SHERMAN LEWIS (“Lewis™); hercafier collectively referred to a8 “Licensor®, aind-

, hereafter referved to 85 *Licenses ™

et

Lewis is the esserncmt holder of & portion of real property located i the City of
Hayward, Alameda County, California (hersafier referred 1o a8 the “Froperty™) which is
more pasticularly described in Exhibit | and designated in Exhibit 3, which are attached
to this Agreement and hereby incarparated by refererice {“Easement™),

Esau is the fee simple owner of the Property,

Licensor granis to Licensec & license (hereafier referred 1o as the *License™ to
use the Easement for pedestrian purposes, Livenses may not usc the Easement for any
other purpost or business.

~ This Licens: is personal to the Licensee and shell not be assigned. Any attempt to
2asign the License shall anjomatically terminate it. No legal title or leasshald interest 1
the Easement is created or vesivd in Licenses by the prant of this License,

Lewis may revoke this License o will by having a written revoealion notice
delivered 1o Licensee al Jepst 7 days prior 1o the tormination date speified in te nntjee,

After receipl of a notice of terminition from Luwis, Licensee, on or before the
effective date of lermination specified in that notice, shell surrender possession of the
Easerment to Licensor along with any gate koys,

It exchrnge for Licensor granting this License, Licensee waives ull claims ageingt
Licensor for damages to all personal property in, on, or sbout the Eusement, and for
injurics o persais in ar about the Rasement. from auy cause Arising at any time, Further,
Livenser sgrees to hold Licensor hermless from and on aceaunt of any datnage or mjuny
to any person or personal property of any person, arising from Licensee’s use of the
Easernenm. Licensor shal? not be liable to Licensee for any damage by or from any a¢l or
negligenee of any other user of the Eascment or any ocoupant of adjoining vr contiguous
property. Licemsee agrees to pay for all damages to the Esscment caused by Licensee’s
misase of the Easement.

Licensor and Licensee shall mediate any dispute betwesn (hem rising ot of this
Agrecrient prior lo any court action or arbitration. Time i5 of the essence. If the parties
ton nai agree on & wnedmtor, the Alwmeds County Superior Court shali appoimt &
mediator.  The mediation eosts shall be paid equally by the purties.  If any party
commences en xotion without first attempting 1o resolve the mater through mediation op
refuses 10 mediate afier o request hes been made, Lhen that party shall sol be emtitled 10

e



recovar attorneys® fees, even if they would otherwise be gvailble 6 that party i such
action. -

If any legal action ar provoeding avisitig out of or rélating 1o this Apreement is
brought by either party to this A greement, the prevailing party shall be entitled to receive
frotm the oiber party, in addition to any other refief 1hat may be granted; the reasomable
attorneys” fees, couis, and expenses incurred in the action or proceeding by the prevailing
party,

This Agreament constitates the cotire apreemen between Licensor and Licensee
relating to the License. Any prior agrecments, promises, negotiations, or reprzsertations
nol expressly sef forth in this Azresment are of no farce and cffect, Any amemndment to
this Agrsement shall be of no force and effcct unless it is in wiiting and signed by
Licensor and Licensec, :

Excouted oh

LICENSOR:
R.V. ESAU DEVELOPMENT COMPANY, TNC.

Ronald Esau; President

SHERMAN LEWIS

LICENSEE:

fﬁi,gnaturc] '

.

[print name sbove]

=2



EXHIBIT 4

RECORDING REQUBSTED BY:
AND WHEN RECORDED MATE. 10;
ESCROW NO.
Space ahove this Gt for Teontdee's wes
SUBORDINATION AGREBMENT

NOTICE; THIS SUBCRDINATION AGREEMENT RESULTS IN YOUR SECURTTY [NTEREST I
THE PROPERTY BECOMING SURECT TO AND OF LOWER PRIORITY THAN

A GRANT OF EASEMENT AN AGREEMENT TN FAVOR OF SHERMAN LEWTS RECORDING
CONCURRENTLY HEREWITH

_ W
THIS AGRERMENT, madstils 2§ dayof W 208 by

R.V. ESAU DEVELOPMENT COMPANY INC. owner of the Iand fieveinafler dessribed and hereinafier
eforred to os ' Ovimor™

uad SERVICE 1% BANK. preset owner and holdey of the Dévd of Trust and niote first Joaredo foer
deszribed apd hereimafier referred to pg “Beneficiany™

I WITNESSETH:
THAT, WHEREAS,

RV, ESAU DEVELOPMENT DOMPANY, INC. did exactte n eed of Trust dated JANDIARY 16, 2007
to SERVICE I*T BANK as trustee covering:

'SEE EXHIRIT A ATTACHED HERETO AND LMADE &
, PART 1BREOF
To seecurg £ note in She sip of'$ 715,000,00, deledd TANUARY 16, 2007 in favor of SERVICE JWB!;}F.{,
whicf) Degd of Trest was recorded JANUARY 25, 2007 fwfs RookiPage/Instrument Na 20017-3885 1 '
, Dificizl Feecords of said County end

WHEREAS, Owner has exceauted, a; 54 #hout to exceote g GRANT OF BASEMENT AND AGREEMENT,
daled - 239 - dispy )

hereinafiey referred (o 65 “"EASEMENT", which reearded: CONCURERENTLY HEREWITH

infas Book/Pege/Instrument Ny, CONCURRENTLY HEREWITH

WHEREAS, it is 2 condition precedent to obtaining EASEMENT that smid EASEMENT last above-
meationed shall Uncanditionnlly be sid remoin et sl times 3 Jie o7 charge wpon the lomd herednebaye
descisbed, prior apd superior to the len or charee of (he Toekd of Toast first above-mentioned,




" TRUSTOR

NOW, THEREFORE I consideration'of the misun) benetits eopruing to the paies hereto nid o
valuable cunsldmm, the reseipt and sifBelancy of which considerntion is hereby scknowledged, it js-
Brelsy dectansd; unﬂuﬂuuﬂ amd agreed os follows;

That znid. EASEMENT and any MODIFICATIONS OR AMBNDMENTS , thereot, shall
unconditionally be s remain of il Hmes o Hen or dliatgs on the propariy ﬁlweln deseribed, prior and
supedior to the l:m mchargu nflimnaaﬂ of Tru=t first nhove-mantimed;

Thiat this dgoeetme £hal] be the whale md unly ngresment with vegand to the subardination of the

lien ox cherge of the Deed of Trust fiest abnve-mentioned to the Yien or charge of fhe EASEMENT_

ebove-roferred to and shall supersede and canee), but only inspfar #s would efftet the peicrity
betwezn the EASEMENT hereinbefore spesifically dmibnd any prior ngnéements as to.sich
suberdination; mclmdana, v ot [imited 1o, those provisions, i ey, comtainad i e Deed of Teust
firt abave-mentioned, which pravide for the subordinstion of the livn or charge thereafta AN

EASEMENT

BENETICIARY devlures, gres, und scknowledges that: o
He consents to i approves ull provisions of the BASRMENT

He Inteatlotully and unmdmunnlly mdw... relinguishes ond subovdinates dhe fen.or charge of the
Do of Trust fizst nhov&mmtmmd in favar of the BASEMEMNT sbove-teforred to.

An endorsement lisg beet p!md npan the bote sectires By the Doed of Trust first abdve-mentioned
that snig Deed of Trust bir dhis inzirument bas been subordinaded o the lien or chacge of the

EASEMENT

BENEFICIARY ___ /ﬁﬁ;" (54«#*"'-
Trivt Weme pod Title '?ﬂ;rﬂJ CIC Cﬂd—ﬂ-ﬁﬂ’ PAEL gVt 1 C00

:W/‘f —

Print N /Zm L7 2y

TRUSTOR L o E .

Tt Mame

IT 15 RECOMMENDED THAT, PRIGR TCI THE EXECUTION OF THIS SUBORDINATION
AGREEMENT, THE PARTIES CONSULTY WITH THEIR ATTORNEYS WITH RESPECT Tl—IER.L-.'I'D.



CALIFORNIA ALL PURPOSE ACENOWLEDGMENT

State of Celifornia y
85,

Comtyof San "Soa 9[31.1.. . )

on_20-2% Q00§ before me, M‘FF

Notary Public, personally appegred
Yok il o acm Oy i s Who prroved 10 me on the basia
of suficfactory evidence tn be the(@Eson{s) whosedEmes) fErpre-aubsoribad 10 the within
instrament and seknowledged to me thal  execuied the pame inlhishewtheir

authorizodCajiasialiesy, and that hyGigheribeir EEmrturyis} o the instraraenr the(FERORI ot
the entity upon behalf of which theplrstis)-acted, exeonted the instrument. .

1 oercify mnder PENALTY OF PERTURY ander the laws of the State of California that the
foregoing paragraph is true and correct, WITNESS my hand and official seal. .

Sl Achioasnbanv s 200 fee



CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

State of Califomia )

Jss.

County of A"ﬁ""m’* }

On L 29 2ol beforeme, 1 @#f;@em
Norary Public, personally gppsared

» who proved 1o me op the bpair
of satisfactory evidence to be the person(s) whose namé(s) sfare subscribed 1o the within
insterrment and acknowledped to me that he/she/they cxoonted the same in his/het/their
authorized capacity(ies), and thet by hisfes/their gipnature(s) on the instrument the parson[s], or
1hs entity uporn behalf of which the parson(s) acted, executed the instrument,

1 certify voder PENALTY OF PERTURY under the laws of the State of California thet the
foregoing patagraph is irus and cormect. WITNESS my hiond and official seal.

Signature f%b _ {Seal)

2 T. PAPIERNIAK
Rzt COMM. £ 1745477
B! »;u*,v'_]h WOTARY PUBLIC « CALIFORNLE
ey j ALAMEDA COUMTY
My Gome. Expres NME 18, 2014
MER S8 E 1

Paoren: Axbinudelpimea 2908 doe



Order Mo, 8304-16629
Quarnntee No, 0070001 18MER

EXRIBIT "A” LEGAL DESCRIPTION

‘I'NE LAND DESCRIBED HERESN 18 SITUATED IN THE STATS oF CALIFORNIA, COUNTY OF
ALAMEDA, CITY OF RAYWARD, AND IS DESCRIBED AS ROLLIWS:

10T 3, BLOCK 7, MAP OF HIAYWARD HOME FARM ‘TRACT, SUBDIVISION No. 1, FILED
DECEMBER 28, 1834, MAP BOOK 25, PAGE 80, ALAMEDA COUNTY RECORDS,

EXCEPTING THEREFROM: ‘ : )

THA'T PORTION GRANTED I THE DEED TO THE CITY OF BATWARD, A MUNICIFAL
CORPORATION, RECORDED APRIL 11, 1975, $BRIES NO. 75-46367, R.EEL 393D, IMAGE

JB3, DF.FICLRLREGDI{DS '
APN, U81D-1855-008-07 g

Az.abakl




John Nguyen

From: L

Sent: Tuesday, September 30, 2014 2:53 PM
To: John Nguyen _

Ce:

Subject: Tentative Tract Map No.
Attachments: Tract Map No. 8058_Letter_9.30.14.pdf
John,

Please see attached letter regarding Tract 8058 scheduled for the planning Commission tis Thursday. If you have any
questions piease contact me.

Thank you

Bob Selders

Praject Development

12647 Alcosta Boulevard, Suite 470
San Ramon, CA 94583

D 925.824.4310 C 925-642-0080

thetruelifecompanies.com

COMPANMIES

Confidentiality Disclosare: This message and afl associated files are for the sole use of the intended recipient(s) and may contain confidential or privileged information,
Any unauthorized use or transmission of this message or associated files is strictly prohibited. if you are not the intended recinient and have received this message in
error, please notify the sender immediately by replying 10 this message and deleting all cantents from your computer.



John Nguyen

Development Review Engineer
Community Development Department
City of Hayward

Via e-mail: John.Nguyen@hayward-ca.gov.

Re: Tentative Tract Map No. 8058 — Golden Oak Phase |i

Dear Mr. Nguyen,

We are the owner of Lot numbers 4 and 5 within Golden Oaks Phase | and are currently
constructing homes on these two lots. Mr. Esau just made us aware of a request from a neighbor
to place a public access easement along the easterly boundary of the proposed Tract Map and
contiguous to Lot 7 within Golden Oaks Phase 1. This is unacceptable to us for the following

reasons.

» An easement for this same purpose was previously granted and recorded to

the benefit of the individual requesting this new easement and others,
providing direct access from Hillcrest Ave to Hayward Blvd.

+ The requested new easement is duplicative and does not connect to
Hayward Blvd. :

« The new access way will require a person to enter the existing Golden Oaks
I, private street and the private property of the owner of Lot No. 7 at 2650
Tribune Ave., in order to gain access to Hayward Blvd.

» Providing a public access will significantly increase the potential use of the
access way increasing security risks to adjacent parcels, and increasing
liability to the City and HOA.

« We fully support the approval of Tentative Tract 8058 as designed and with

the existing recorded pathway easement along the westerly side of the

property.
Thank you for your consideration.

Eet)
Bob Selders
Project Development

12647 Alcosta Boulevard, Suate 470 San Raoon CA S4505 20N SO0 L5500 7 lIu'[:'n-.'Ii!'n':-m'.;];{mi:-:,,‘--.,m

COMPANIES



John' Nwen

T _
From: T
Sent: Wednesday, October 01, 2014 12:54 PM
To: John Nguyen
Subject: Project PL-2010-0379(TTM) 8058

Hi,

I'm writing you regarding plan for new construction in our neighborhood. I'd a chance to take a look at the plans for
subdivision PL-2010-0379(TTM)8058. Seems like it will be a great assets to our community and to city of Hayward.

I'm positive that this will bring more revenue to the city and will add beautification to the area. | highly recommend this
project moves forward ASAP.

Thank you.

Sandeep Kaur

Resident at Tribune Ave.

Hayward.

Sent from my iPhone



John Nguyen

T
from: :
Sent: Wednesday, October 01, 2014 1:07 PM
To: John Nguyen
Subject: Regarding pl-2010-0379(TTM)8058

Hi Mr.Nguyen,

I'm a resident of Tribune Ave in Hayward. | came to know regarding plan for new construction in our neighborhoed. |
peeked on plans for subdivision PL-2010-0379(TTM)8058 few weeks back and it seemed very promising project. it's
exciting to see our community and city growing. We'll appreciate the approval of this project.

Thank you.
Jagtar Ghotra.
Sent from my iPhone



John Nguxen 4 \
From: _

Sent: Wednesday, October 01, 2014 7:45 PM
To: John Nguyen

Cc: Tim Koonze

Subject: RE: Tentative Tract Map 8058
Importance: High

Hello John,

| just read your staff report.

Quoting page 3, “Gn-site sewer and water utilities will be installed within the public utility easement and connected to
existing utilities in Hayward Boulevard.” 'm glad to see this hasn’t changed since my phone conversation with Tim
almost 4 years ago (documented in my email below.) Wili | be granted access to this sewer line?

I’m surprised my other comments were not included in the page 3 public contact section either. Specifically, ensuring
the view from my living room is not blocked to preserve the value of my house. How will this be addressed?

Please reply as soon as possible,

Jules Moritz

Owner of 2587 Hillcrest Ave

From: John Nguyen [mailto:John.Nguyen@hayward-ca.gov]
Sent: Tuesday, November 9, 2010 9:15 AM

To: "Jules Moritz'

Cc: Tim Koonze

Subject: RE: Tentative Tract Map 8058

Hello Jules,

Thank you for contacting me and providing your comments and input regarding the proposed development. Your
comments will be considered in our review of this development application.

Very truly yours,

JohAn Nguyen

From
Sent: Monday, November 08, 2010 8:10 PM

To: John Nguyen
Subject: Tentative Tract Map 8058

Hello John,

Thank you for returning my call and talking to me today.




My primary concern with Tentative Tract Map 8058 is how it will affect my view from 2587 Hillcrest Ave, which adjoins
the southwest edge of proposed lots 2 and 4. | understand from our conversation the applicant will likely be allowed to
build up to two stories high with a daylight basement and 10 ft side, 20 ft front setbacks. This will probably eliminate my
view of South San Francisco from the lower level of my house. After enjoying this view from my dining room all of my
life, this is truly unfortunate. None the less, | will not contest single family residences on proposed lots 2 and 4 that
block portions of my view from the lower level of my house. However, not blocking portions of my view from the upper
level of my house is imperative. I'm relying on the Hayward Planning Division to enforce lot size, building height,
setbacks, and all other pertinent regulations to preserve the view from my living room. The impairment of this view will

severely affect the value of my house.

Now, a piece of history... The sewer line that runs under Hillcrest Ave was designed to be deep enough to gravity feed
from my house. But after the project began, the rock under the road was determined to be too difficult to remove. The
only solution was to raise the sewer line, build up the road bed, and completely repave the dead end portion of Hillcrest
Ave. There may still be utility department employees who remember this complication. I not, compare the height of
the roadway to the gate in front of my house as well as the gate in front o- (2550 Hillcrest Ave.)

The unfortunate consequence of raising the sewer line was the need to install a waste water pump should my (or Lou’s)
septic system fail in order to connect to the sewer line. It is my understanding that proposed lots 1 and 2 will connect to
a sewer line on Hayward Bivd to avoid this problem. | consider access to this sewer line a reasonable request in light of

past and current events.

Since my primary residence is out of state, | will be unable to attend the meeting on Thursday, November 18™. Please
keep me updated on the outcome of this meeting as well as future notices regarding APN#081D-1655-008-02.

Sincerely,

Jules Moritz



" John Nguyen .

from:

Sent: Wednesday, October 01, 2014 8:20 PM
To: John Nguyen

Subject: Project # pl-2010-0379(TTM)8058

Hi John

I'ive in the tribune ave Hayward neighborhood. I saw the plans for the subdivision development for the above
project. It looks really good. I support this development.

Thanks.

Amolak Singh



E:f\
John Nguyen ' :"f'")

From: -

Sent: Thursday, October 02, 2014 9:17 AM

To: John Nguyen; E

Subject: Tentative Tract Map NO. 8058 — Golden Oak Phase I
John Nguyen

Development Review Engineer
Community Development Department
City of Hayward

Via e-mail: John.Nguven@hayward-ca.qov.

Re: Tentative Tract Map NO. 8058 — Golden Oak Phase 11

Dear Mr. Nguyen, .

I'am the owner of Lot numbers 3 within Golden Ogks Phase [ and currentiy resident of 2690 Tribune ave Hayward. Mr.
Esau just made us aware of a request from a neighbor to place g public access easement along the easterly boum.ia 'of
the proposed Tract Map and contiguous to Lot 7 within Golden Oaks Phase I. This is unacceptable to us for the folJov?i(ng
reasons:

« An easement for this same purpose was previously granted and recorded to the benefit of the
individual requesting this new easement and others, providing direct access from Hillcrest Ave
to Hayward Blvd. _

« The requested new easement is duplicative and does not connect to Hayward Blvd.

« The new access way will require a person to enter the existing Golden Oaks I, private street and
the private property of the owner of Lot No. 7 at 2650 Tribune Ave,, in order to gain access to
Hayward Blvd.

» Providing a public access will significantly increase the potential use of the access way increasing
security risks to adjacent parcels, and increasing liability to the City and HOA.

« We fully support the approval of Tentative Tract 8058 as designed and with the existing recorded
pathway easement along the westerly side-of the property.

Thank you for your consideration.
Vikramyjit Singh
Director Golden Oak Association




Telephone message received September 30, 2014
Below is a brief summary of the message

Kathy Lord
Phone:
Owner of

Re: PL-2010-0379 TTM 8058

Owner: Ron Esau

Corner of Hayward Blvd and Hillcrest

(Reading information from the Notice of Public Hearing postecard)

Calling regarding the fee for filing an appeal. How much is the fee?

Caller thinks that this requires an Environmental Impact Report.

Caller indicates that ‘John Nguyen® had talked to her uncle Chuck, but this development
will take away the view of the bay she has been waiting for 25 years to have. Warren Hall just
came down and that was blocking the view before and now this development is going to block
the view.

Caller has the followings concerns regarding Environmental, View and Water.

Caller indicates that she will pay the fee for an appeal but wants to know why one has to
submit a fee.

Caller indicates that if this is a Tentative Tract Map than how can the owner advertise
selling a Custom Home Track Housing when the project has not even been approved?

On September 30, 2014, ‘John Nguyen’ called Cathy and provided additional information, fee
for an appeals is $250, discussed and explained other issues and encourage her to attend the
Planning Commission meeting to express her concerns or submit a written comment.






